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• Human rights entered the global discourse with UDHR (reference to the type 

out).  [[Europe was emerging from the second world war]] Was a big point of 

contest between communist left bloc and west. After fall of Soviet Union, 

became dominant ideology. 

• Human right = a right is to have a claim of something of value which others 

(state, institution) have an obligation to provide. 

• development history in international law  

o different understandings of development 

o longest time economic development, only in the 1990s was there a 

shift from purely economic to human development 

o Sen – human capabilities and expanding human freedoms. 

o Development is the changes of ingenuity to adapt to the natural 

environment. All people and societies in a continuous state of 

development due to inherent transformational capacity required for 

self -  preservation and protecting welfare. Challenges ideas of 

developed and underdeveloped.  

o Depending on the understanding of what development is, there are 

different indicators – sanitation, life expectancy, infant mortality rate. 

• African perspective – development is a human right. One of the debates 

between North and South.  1981 African Charter on Human and People’s 
Rights entered into between African sates to extend human rights and 

freedoms to all African countries. The idea was to introduce an African 

conception of human rights and freedoms.  

o Pro: Seen as a vector for the other rights, process through which they 

can be developed.  Against: fuzzy bad law.    

o It conferred a collective right on people as opposed to western 

individual rights and also placed obligations on other states. 

Developed country = duty bearer and developing = rights holder 

o Even say it has polarised the human rights community. Other than 

ACPHR – soft law.  

•  

• Development = international law framework and then zoom down to national 

level  - constitutions (judicial, legislative, executive power) 

• Internationally – deficiency in enforcement. Principle of sovereignty which 

means that there are very few instances in which other states can intervene.  

• Constitutions = standardisation of forms of governance. A constitution is a 

key feature of western, liberal democracy.  A constraint on power.  



• relationship between human rights and development – some see them as 

connected because both are based on justice and dignity others see them as 

separate because there are tensions between the two. (Until the 1990s 

development did not incorporate human rights. ) 

• Some say rather than a right to development, choose a rights based approach 

to development.  

• Vienna Declaration and Programme of Action 1993  was a moment when 

democracy, human rights, sustainability and development were linked. Rights 

based approach approach conceived as a shift from welfare model. Instead of 

pouring money into countries that lack some sort of public good, treating 

them as a charity. Impose moral duty to extend human rights to everyone. 

Rights based approach also increasing focus on social and cultural rights as 

opposed to civil and political rights that have dominated.  

•  

o MDG, NEPAD and African Charter sees development as a human right.  

A right of peoples vs UNDRD which sees it as the right of the 

individual in line with the norms in the international human rights 

framework. 

o African Charter = OAU, specific post colonial moment 

o UNDRD 

o Response to disparity 

•  African Human Rights System 

o The right to development has only been relied on in 7 cases since the  

o Enderois case – Kenyan group displaced on their land for a game 

reserve. The Commission recognised that their right to participate in 

their development had been violated. 

o Aside from the difficulty of adjudicating socio – economic cases across 

the continentHas not really been tested by advocates across the 

continent. Perhaps because it is seen as vague what the duty entails.  

Needs to be fleshed out at a regional level so that it can contribute to 

the global discussions. To make it more practical, suggestions on 

focusing on negative obligations.  

• SDG 

• NEPAD and AU 

 

 


